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VQ DECLARATION OF COVENANTS AND RESTRICTIONS

Lﬁp SOUTHAMPTON WOODS COMMUNTITY ASSOCIATION, INC.

THIS DECLARATION, made this _12th _ day of June .
19 90 , by and between SOUTHAMPTON WOODS COMPANY, an Ohio General
Partnership, {(hereinafter referred to as DECLARANT), and
SOUTHAMPTON WOODS COMMUNITY ASSOCIATION, INC., (hereinafter
sometimes referred to as the ASSOCIATION), both of 13911
oakbrook Drive, North Royalton, Ohio, 44133.

WITNESSETH: That

WHEREAS, Declarant is the owner of the real property
described in Article II, Section 1 of this Declaration
(hereinafter referred to as the "Declaration") and desires to
create thereon a residential community with open spaces, water
retention and detention basins, signage and lighting thereof,
landscaping, sidewalks, fences and other common facilities; and
to this end, desires to subject said real property to the
covenants, restrictions, easements, charges and liens
hereinafter set forth, each and all of which is and are for the
benefit of said property and each owner thereof; and

WHEREAS, Declarant has deemed it desirable for the
efficient preservation of the values in said community to create
an agency to which should be delegated and assigned the powers
of maintaining and administering the community properties and
facilities and administering and enforcing. the covenants and
restrictions - and collecting and disbursing the assessments and
charges hereinafter created; and 3

WHEREAS, there has been incorporated under the laws of
the State of Ohio, as a non-profit corporation, SOUTHAMPTON
WOODS COMMUNITY ASSOCIATION, INC. (the "Association") for the
purpose of exercising the functions aforesaid; and

WHEREAS, the Association Jjoins in the Declaration for
the purpose of accepting the duties and responsibilities imposed

upon it by the protective covenants and restrictions herein
contained;

- NOW, THEREFORE, - Declarant declares that the real
property described in Article II, Section 1 (the “Properties")
shall be held, transferred, sold, conveyed and occupied subject
tc the c¢ovenants, restrictions, easements, charges and liens
contained in this Declaration and further specifies that this
Declaration shall constitute covenants to run with the land and
shall be binding upon Declarant and its successors and assigns
and all other owners of any part of said real property, together

with their grantees, successors, heirs, executors, administra-
tors or assigns.

ARTICLE Y
DEFINITIONS

Section 1. The following words when used in this
Declaration shall have the following meanings (unless the
context shall prohibit):

(a) "Association” shall mean and refer to SOUTHAMPTON
WOODS COMMUNITY ASSOCIATION, INC.
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(P) wecity"® shall mean the Cityiof North Rﬁyaiton, ;
icipal corporation organized anq gxist ng under the laws o
2;21c§gate ofp ohio. It is specifically acknowledged by all

arties to this Declaration that the "City" is a third party
Eeneficiary to these covenants and restrictions and has the
authority to administer and enforce these covenants and
restrictions as they relate to the Common Properties and

facilities located thereon.

(c) "Common Properties" shall mean and refer to those
areas of land in the Properties as shown 1n Exhibit "A" attached
hereto and made a part hereof or as shown in any record plat of
the Properties, and intended to be devoted to the common use of

the members of the Association.

(d) “Declaration" shall mean and refer to this
Declaration of Covenants and Restrictions and any supplements or
amendments thereto.

(e) wpeclarant® shall mean and refer to Southampton

Woods Company.
" &

:(f) "Lot" shall mean and refer to any subdivision of
land shown upon any recorded subd@vision map of the Properties
with the exception of Common Properties.

(9) "Improved Lot"% shall mean and refer to (i) any Lot
having sanitary sewer, storm sewer, water lines and paving
abutting thereon, and for which a building permit is available,
or (ii) any Lot upon which a dwelling has been or is being
constructed.

(h) "Member" shall mean and refer to all who are
members of the Association as provided in Article III, Section 1
hereunder.

(i) “owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title
to any Lot situated upon the Properties but, notwithstanding any
applicable theory of the mortgage, shall not mean or refer to
the mortgagee unless and until such mortgagee has acquired title
pursuant to  foreclosure or any proceeding in 1lieu of
foreclosure.

-(j) "Resident" shall mean and refer to ocne or more
persons or entities having a leasehold interest in any dwelling
under a written lease from an Owner.

ARTICLE IT
PROPERTY_SUBJECT TO THIS DECLARATION

Section_ 1 = The Properties. The real property which is

and shall be held, transferred, sold, conveyed and occupied
subject to this Declaration is located in the City of North
Royalton, Ohio, and is shown in Exhibit “A" attached hereto and
made a part hereof and described in Exhibit "B" attached hereto
and made a part hereof.

Section 2 = Common Properties and FPacilities. Common

Properties and facilities shall be that part of the Properties
subjected to use for open space, water retention and detention
basins, signage and lighting thereof, sidewalks, fences,
landscaping and other common facilities as shown in Exhibit "a"
attached hereto and made a part hereof or as shown in any record
plat of the Properties.
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Section 3 - Mergers. Upon any merger or consolidagion
of the Association with another asgociation, its properties,
rights and obligations may, by operation of law, be transferred
to another surviving or consolidated association or,
plternatively, the properties, rights and obligations of another
association may, by operation of law, be aqdeq to the
roperties, rights and obligation of the Association as a
surviving corporation  pursuant to a merger. The surviving or
onsolidated association may administer the covenants and
estrictions established upon any other properties as one
schemne. No such merger or consolidation, however, shall affect
ny revocation, change or addition to the covenants esta@llshed
y this Declaration within the Properties except as herelnafter

rovided.

Section 4 = Additional TIand. Declarant contemplates
cquiring additional land adjoining the Prope?ties (YAdditional
Tand") . Declarant, its successors and assigns, reserves the
right, but not the obligation, to add all or any part of the
Additional Land to the Properties by amendment hereto duly
executed by Declarant and recorded with the Recorder of Cuyahoga
County wikhout any action by the Association or its members.

ARTICLE TIZI

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1 = Membership. Every person or entity who is
a record owner of a fee or undivided fee interest in any Lot

hall be a member of the Association, provided that any such
erson or entity who holds such interest merely as a security
for the performance of an cbligation shall not be a member.

Section 2 -~ Voting Rights. The membership of the
Association shall be divided into two classes entitled to the
rights hereinafter set forth with respect to such classifica-
tions.

The Assoclation shall have two c¢lasses of voting
pembership, namely Class A and Class B.

Clas A. Class A members shall be all those Owners as
defined in Article III, Section 1, with the exception of
Declarant. Class A menmbers shall be entitled to one vote for
each lot in which they hold the fee simple interest or
interests. When more than one person holds such interest or
interests in any Lot, all such persons shall be menbers, and the
vote for such Lot shall be exercised as they among themselves
etermine, but in no event shall more than one vote be cast with
respect to any such Lot,

Class . The Class B member shall be Declarant and
shall be entitled to three votes for each Lot owned in the
Properties, provided that the Class B membership shall cease and
become converted to Class A membership when the total votes
outstanding in the Class B membership equals or is less than the
total votes outstanding in the Class A membership. Thereafter,
the Class B member shall be deemed to be a Class A menmber

entitled to one vote for each Lot in the Properties owned by it.

For purposes of determining the votes allowed under
Fhis Section as to 1land of the Properties which is to be
subdivided, but which has not yet been subdivided, the number of
Tots shall be based on the Preliminary Development Plan dated
August, 1988, and approved by the North Royalton Planning
Commission on October 11, 1988, subject to any future revisions
thereof.
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Sectjon 3 - Articles and Code of Regqulations of the
Association. The Articles of Incorporation and Code of

‘Regulations of the Association may contain any provisions not in

Jconflict with this Declaration or any supplemental declaration

as are permitted to be set forth in such Articles and Code of
Regulations by the non-profit corporation law of the State of
Ohio as it may be in effect from time to time.

ARTICLE IV
ROPER GHTS IN TH OMMON PRO E

Section 1 = Members' Easement. Subject to the
provisions of Section 3 of this Article IV, every Member or,

instead of said Member, any tenant or lessee thereof who is in
residence upon sald Member's Lot shall have for himself, his
immediate household and guests, as permitted by the Rules and
Regqulations, a right and easement in and to the Common
Properties, and such easement shall be appurtenant to and shall
pass with the title to every Lot.

‘Section 2 - Title to Common Properties; Duty to
Maintain. Declarant may retain the title to the Common
Properties until such time as Declarant has completed the
improvements thereon and until such time as, in the opinion of
Declarant, the Association is able to maintain the same, at
which time the title shall be conveyed to the Association.

" Declarant shall have the duty to maintain the Common
‘Properties and facilities 1located thereon until they are
transferred to the Association as provided in the preceding
paragraph. Thereafter, it shall be the duty of the Association
to maintain and insure the same, and to give indemnifications
required by the City or any other governmental authority.
Maintenance shall include, but not be 1limited to, painting,
repairing, replacing and maintaining all appurtenances, trees,
shrubs, dgrass areas, driveways, walls, water retention and

detention basins, signs, fences and all other improvements
located within the Common Properties. The City, as a third
party beneficiary, may, although under no obligation or duty to
ndo so, compel Declarant or the Association, as the case may be,
to fulfill the duty to maintain the Common Properties set forth
in this Section 2.

Section 3 - Extent of Members'! Easement. The rights
and easements created by this Article IV shall be subject to the

following:

(a) The right of Declarant and the Assoclation, in
accordance with its Articles of Incorporation and Code of
Regulations, to borrow money for the purpose of improving the
Common  Properties and in . aid thereof to mortgage saild
properties; and

(b) The right of the Association to take such steps as
are reasonably necessary to protect the Common Properties
against foreclosure; and

{(c) The right of Declarant or the Association, as the
jcase may be, in accordance with its Code of Regulations, to
jadopt wuniform rules and regulations governing the use of the
Common Properties; and .
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(a) The vright of the Association to dedicate or
transfer all or any part of the Common Properties to any
‘municipality or any public agency, authority or utility for such
purposes and subject to such conditions as may be determined at
‘a meeting of the Members at which a gquorum is present by the
affirmative vote of two=-thirds (2/3) of the Members present at
such meeting or by proxy; and

(e) The City, as a third party beneficiary to these
covenants and restrictions and by giving its approval to these
‘documents, shall in no way be deemed to have waived any of its
izoning, building, or other requirements of ordinances or general
law which reguirements shall still be binding upon the land
included herein if they are more restrictive than the
requirements set out within these covenants and restrictions.

Section 4 - Extension of Privileges. A Member's right
in the Common Properties and the facilities located thereon
shall extend automatically to all his tenants and all members of
their immediate families residing on any portion of the
Properties.

"Subject to the rights set forth in Section 3 of this
'Artlcle IV, Declarant, each Owner, the City and the Association
ﬂshall have the non-exclusive right and easement in common to
utilize the waterways, courses, storm sewers, draindage pipes and
retention and detention basins in, over and upon the Common
Properties for the purposes of the drainage of surface waters on
the Properties, said rights-of-way and easements being hereby
established for said purposes. It shall be the obligation of
the Association to properly maintain, repair, operate and
control such drainage system existing on the Common Properties,

Declarant reserves the right to grant easements for the
installation and maintenance of sanitary sewers, storm sewers,
drainage, and swales to the City of North Royalton.

No structures (including but not limited to sidewalks
Land driveways), plantings or other materials shall be placed or
“permitted to remain within such easement areas which may damage
or interfere with <the installation and/or maintenance of such
improvements in such easement areas or which may change, retard,
or increase the flow of water through the respective easement
areas. - The easement areas and all improvements therein shall be
maintained continuously by the Association unless those easement
areas and improvements therein are accepted by the City of North
Royalton and which the City of North Royalton has formally
undertaken to maintain.

ARTICLE V
cov (0] c s

Sectio - reatio o) the ie d ersonal
Obligation of Assessment. With the exception of Declarant, each
owner of an Improved Lot shall be deemed to covenant and agree
to pay the Association: (1) annual assessment or charges; (2)
special assessments for capital improvements, such assessments
to be fixed, established and collected from time to time as
‘hereinafter provided. The annual and special assessments
together thereon and costs of collection thereof as hereinafter
provided shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment is
made. Each such assessment, together with such interest and
cost o©of collection thereof as hereinafter provided, shall also

lbe the personal obligation of the person who was the Owner of

|such property at the time when the assessment fell due.




’ -6‘
VOL. 90-344l PAGE 3

J Sectjon 2 -~ Purpose of Assessments. The assessments
‘levied by the Association shall be used exclusively for the
'purpose of promoting the health, safety and welfare of the
:Members, and in particular, for the improvement and maintenance
of properties, services and facilities devoted to this purpose
and related to the use of the Common Properties including, but
‘not limited to, the payment of utilities, taxes and insurance
thereon and repair, replacement and additions thereto, and for
the cost of labor, materials, equipment, management and

supervision thereof.

Section 3 =~ Basig and Maximum of Annual Assessments.
The date of commencement of the annual assessment shall be based
upon the date which the Common Properties or any pertion thereof
is conveyed by Declarant to the Association. The annual
assessment shall be $60.00 per Improved Lot. The assessment
pericd shall be based on the calendar year. The assessment
shall remain constant during the first three (3) years. The
Board of Trustees shall establish a budget and set the
assessments for each year thereafter. No assessments or fees
shall be levied against Lots or Improved Lots on land owned by
Declarants. '

' Section 4 - Special Assessments for  cCapital
|Improvements. In addition to the annual assessments authorized

by Section 3 hereof, the Association may levy in any assessment
year a special assessment, applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of any
iconstruction or reconstruction, unexpected repair or replacement
jof a described capital improvement upon the Common Properties,
including +the necessary fixtures and personal property related
thereto, provided that any such special assessment shall have
the assent of two-thirds (2/3) of the Board of Trustees.

After the transfer of title to the Common Properties to
the Association, the City shall have the right but not the
cbligation to impose any special assessments for improvements
'made by the <City which would otherwise be a lien on the Common
Properties on the real property or Lots within the development
areas on an eguitable basis to be determined by the City.

The assessments set out in Sections 3 and 4 above are
enforceable as provided by law or under Article V, Section 7 of
this Declaration.

Section 5 - Date of_ Commencement of Assesgsments.

Subject to the provisions of Section 3 of this aArticle Vv, the
annual assessments provided for therein shall commence on the
date (which shall be the first day of a month) fixed by the
Board of Trustees of the Association to be the date of
commencement.,

The first annual assessment shall be made for the
calendar year and shall become due and payable on the day fixed
for commencement. The assessments for any year, after the first
year, shall become due and payable on the first day of March of
said year.

The due date of any special assessment under Section ¢
hereof shall be fixed in the resolution authorizing such
assessments.,
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Section 6 - Duties of the Board of Trustees. The Board

of Trustees of the association shall fix the date of
Commencement and the amount of the assessment agalnst each
Improved Lot for each assessment period at least thirty (30)
jays in advance of such date of period and shall, at that time,
prepare a roster of the properties and assessuments applicable
thereto, which shall be kept in the office of the Association

and shall be open to inspection by any Owner.

Written notice of the assessment shall thereupon be
ent to every Owner thereof.

- The Association shall upon demand at any time fu;n;sh
o any Owner liable for said assessment a certificate in writing
igned by an officer of the Association, setting forth whether
aid assessment has been paid. such certificate shall be
onclusive evidence of any assessment therein stated to have

een paid.

Section 7 = Effect of Non-Payment of BAssessment:
ig i a t

ersonal ‘Ob igatio

ue (being the dates specified in Section 5 hereof), then such
ssessment shall become delinguent, together with such interest
ereon and cost of collection thereof as hereinafter provided.

If an installment of an annual or special assessment is
ot paid within thirty (30) days after the due date, such
elinquent assessment or installment shall bear interest from
he due date at the highest rate permitted by law, and the
ssociation may after such thirty (30) day period bring an
ction at law against the Owner responsible for the payment of
uch assessment, and may foreclose the lien against the
roperty, and in the event a judgment is obtained, such judgment
hall include interest on the assessment or installment amount
s above provided, together with the costs of the action and

ourt.

The Association may file in the office of the County
ecorder a Notice of Lien to evidence any delinquent assessment
r installment, but the Association shall not be under any duty
o file such Notice of Lien and its failure or omission to do so
hall not in any way impair or affect the Association's lien and
ther rights in and against the property and against the Owner
f such property.

Sectjon 8 = Subordination of the Ijien +to Primary
ortqagee. The 1lien of the assessments provided for herein
hall be subordinate to the lien of the first mortgage, if any,
laced upon the properties subject to assessment; provided,
owever, that such subordination shall apply only to the
ssessments which have become due and payable prior to a sale or
ransfer of such property pursuant to a decree of foreclosure,
r any other proceeding in lieu of foreclosure. Such sale or
ransfer shall not relieve such property from liability for any
ssessments thereafter beconing due, nor from the lien of any
uch subsequent assessment,

I Section 9 -~ Exempt Property. The following property

shall be exempted from the assessments and liens created
erein: (a) All properties to the extent of any easement or
ther interest therein dedicated to and accepted by the City of
orth Royalton and devoted to public use; (b) All properties of
the City of North Royalton which are exempted fromr taxation by
the laws of the State of Chio; (c) All Common Properties; and
{(d) Lots or Improved Lots on land owned by Declarant.

easonable attorney's fees in an amount to be determined by the
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ARTICLE VI

Architectural Control. No dwelling, building, shed,

fence, wall or other structure shall be erected, plach{ or
ialtered within the Properties until the plans and specifica-
tions showing the nature, kind, shape, height, materials, colors
land location of the same and the topography, landscaping,
§lighting, signage and mail drop facilities relating thereto
shall have been submitted to and approved by Declarant in
writing to assure harmony of external design and location in
‘relation to surrounding structures. Responsibility for
larchitectural control as described above will transfer from
Declarant to the Association upon completion of construction of
a1l dwellings within the Properties, whereupon the Board of
Trustees 1is to establish an Architectural Review Committee
comprising three (3) members, of which one shall be a practicing
‘architect with a degree in architecture from an accredited
hniversity. If a member does not have such credentials, then a
‘person possessing saild c¢redentials shall be retained by the
‘Committee for advisement. The Board of Trustees shall then
ibstablish{ rules and regulations by which the Architectural
Ereview Committee shall conduct its meetings.

Review and approval of any application pursuant to this
!prticle shall be made on the basis of aesthetic considerations
§pn1y and neither Declarant, the Association, the Board of
{Frustees nor the Architectural Review Committee shall bear any

esponsibility of  ensuring the marketability, structural

integrity or soundness of approved construction or
odifications, nor for ensuring compliance with building codes
iand other governmental requirements. Neither Declarant, the

Association, the Board of Trustees, the Architectural Review
Committee nor member of any of the foregoing shall be held
}liable for any injury, damages or loss arising out of the manner
or quality of approved construction on or modifications to any
Pwelling or other structure.

ARTICLE VIT
GENERAL RESTRTCTIONS

Section 1 - No external or outside antenna of any kind
shall be maintained on any dwelling or lLot.

Section 2 - No sign or other advertising device of any
nature shall be placed upon any Lot except for signs placed by
Declarant ~ or Dby builders and developers and approved by
Declarant promoting the development and providing information to
Owners and prospective purchasers.

Section 3 - No dwelling or Lot shall be used for other
fthan residential purposes, except that this restriction shall
'not apply to dwellings used as model homes on Lots by Declarant,
builders and developers and as administrative offices of the
Association. No Lot or part thereof shall be used for a street
except by Declarant or with Declarant's written approval.

Section 4 <~ No clothing eor any other housechold fabric
shall be hung outside of any dwelling.

Section 5 = No machinery shall be placed or operated
upon any Lot except such machinery as is used in maintenance of
a private residence.
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Section 6 = Fences or walls of any kind may not be
“erected or permitted to remain on the Properties unless approved
by the Architectural Review Committee or unless originally
constructed by Declarant or with its written approval.

Section 7 - No dumping is permitted on any part of the
‘Properties unless necessary for construction or improvements and
authorized by Declarant or the Board of Trustees of the

Assocliation.

Section 8 - Businesses of any kind may not be conducted
on any part of the Properties except as permitted in this
document. An occupant may use a portion of his residence for an
loffice or studio, provided it does not become a nuisance to
neighbors, become principally an office, school or studio as
distinct from a residence. The Board may adopt rules which

further limit such use.

- Section 9 = No automobile, truck, boat, recreational
vehicle, airplane or vehicle of any kind, 1licensed or
unlicensed, may be stored on any street or driveway in or upon
the Properties except in the confine of garages or parking areas °.
‘approved by the Board. Only machinery customarily required for
iithe maintenance of residences and conventional home and hobby
imachinery may be placed or operated on a lLot. This permitted
machinery must be stored out of sight of adjoining residences,
unless such machinery is necessary for use in construction,
reconstruction or repair of any building or structure. ‘

Section 10 - No discharge of gquns, ammunition or
explosives will be permitted. No fishing, hunting, trapping, or
poisoning of wildlife is permitted, except for rodent control,
or except upon prior written approval of the Board.

Section 11 - No motorized wvehicles (mini-bikes,
motorcycles, mopeds, etc.) shall be permitted on the Common
Properties.

Section 12 ~ Boating, swimming, fishing, wading or any
use requiring entry into the retention and detention basins is
prohibited. Dumping of refuse or any other form of pollution
into the retention and detention basins or surrounding areas is
also prohibited.

Section 13 - Construction trailers utilized by builders
and/or developers shall be placed as far off public and private
rights-of-way and concealed from view as much as possible.
Disturbed areas adjacent to public or private rights-of-way or
iithe Common Properties shall be graded and seeded as soon as
possible by the builder/developer. Every reasonable effort
shall ?e made by the builder/developer to keep the sites clear
of debris.

Section 14 - One-story ranch style dwellings shall
contain no less than 1,700 square feet of 1living area.
Two-story dwellings shall contain no less than 2,000 square feet
of 1living area. Living area is exclusive of any basements,
garages, attics, decks, porches or breezeways.

Section 15 - No satellite dishes used for the
transmission or reception of television or radio signals shall
be permitted on any Lot.

Section 16 = No above ground swimming pools are
permitted on the Properties.
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ARTICLE VII
GEN OQVISTONS

Section 1 - Duration. ' The covenants and restrictions

of this Declaration shall run with and -bind the land, and shall
inure to the benefit of and be enforceable by the Association,

or the Owner of any land subject to this Declaration, their
respective legal representatives, heirs, successors and assigns,:
for a term of twenty-five (25) years from date this Declaration
is recorded, after which time said covenants and restrictions

Ehall be automatically extended for successive periods of ten
(10} years unless an Instrument signed by the then Owners of
two-thirds (2/3) of the Lots has been recorded, agreeing to
erminate said covenants and restrictions. Provided, however,

hat no such agreement to terminate shall be effective unless
ade and recorded three (3) years in advance of the effective
ate of such change, and unless written notice of the proposed
greement is sent to every Owner at least ninety (90) days in
dvance of any action taken.

‘Section 2 -~ Notices. Any notice required to be sent to
ny Member or Owner under the provisions of this Declaration

hall be deemed to have been properly sent when mailed, postage
repaid, to the last known address of the person who appears as
ember or Owner on the records of the Association at the time of
uch mailing.

Section 3 - Enforcement. Enforcement of these

covenants and restrictions shall be by any proceeding at law or
in equity against any person or persons violating or attempting
to wviolate any covenant or restriction, either to restrain
violation or to recover damages, and against the land to enforce
any lien created by these covenants; and failure by the
Association or any Owner to enforce any covenant or restriction
hersein oontained shall in no event be deemsd a waiver of the
right to do so thereafter.

Sectio 4 =~ Bindin fect. Each grantee accepting a
deed, 1lease or other instrument conveying any interest in a Lot,
whether or not the same incorporates or refers to this
Declaration, covenants for himself, his heirs, personal
representatives, successors and assigns to observe, perform and
be bound by this Declaration.

Section 5 -~ Assignability. Declarant, its successors
and assigns, notwithstanding any other provision herein to the
contrary, shall at all times have the right to fully transfer,
convey and assign all of its rights, title and interest under
this Declaration, provided that such transferee, grantee or
assignee shall take such rights subject to all obligations also
contained herein.

Section _6 = Amendments. The terms and conditions‘of

this Declaration may be amended, annulled or waived by an
instrument in writing recorded in the public records of Cuyahoga
County, ©Ohio, in the following manner and subject to the
following conditions:

{(a) Until such time as Declarant, or Declarant's
esignated successors or assigns, has completed the sale of all
he Properties, Declarant shall have the sole right and power of
ranting waivers to provisions of this Declaration and amending
his Declaration provided no such amendment shall materially and
dversely affect the value of existing dwellings or shall
revent a dwelling from being used by the Owner in the same
anner that it was being used prior to the adoption of such

mendment.

L
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(b) After the sale or transfer of all of the
Properties by Declarant, an amendment, annulment or waiver of
any provision hereof shall have been approved at a duly called
and held meeting by not less than 66-2/3 per cent of the votlng
membership present at a meetlng at which a quorum was present in
person or by proxy. : 3

(c) In addition to the above, Declarant and/or the
Association shall have the right to amend this Declaration
without the consent of any person to correct errors of omission
or commission or as regquired to comply with requirements of any
governmental agency or public, qua51—pub11c or private entity,
or to bring the Declaration in compliance with applicable laws,
statutes and ordinances.

Section 7 ~ Special Amendment. Either Declarant or the

Association shall have the right and power to authorize and
record a special amendment ("Special Amendment") to this
Declaration at any time and from time to time, which amends this
Declaration to correct clerical or typographical errors in this
Declaration. In furtherance of the foregoing, and limited
thereto, . a power coupled with an interest is hereby reserved and
granted to Declarant and to the Board to make a Special
Amendment on behalf of each Owner, as proxy or attorney-in-fact,
as the case may be. Each deed, mortgage, other evidence of
obligation, or other instrument affecting the Properties and the
acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the
power to Declarant and to the Board to vote in favor or make and
record Special Amendments.

Section 8 - Severability. Invalidation of any one of

these covenants or restrictions by judgment or court order shall
in no way affect any other provisions which shall remain in full
force and effect.

IN WITNESS WHEREOF, Declarant and the Association have
hereunto set their hands at Cleveland, Chio the date and year
first above written.

Signed and acknowledged

in the Presence of: SOUTHAMPTON WOCDS COMPANY,
an Ohio General Partnership

BY: SOUTHAMPTON WOODS, INC.,
%7 %_“. . Partner
Q‘W}U i 3 :

pd

é/ { Vice President

BY: §0U§TAIN, INC.,
{é;;;iZ*mﬁéj}é;i”*””’*“%’Afi;““' By Sam H. Miller,

y J/’ 4 Vice President
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FIRST AMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS
0 0 S0C (4]

THIS FIRST AMENDMENT, made this 22nd  day of _July » 1993, to
the Declaration of Covenants and Restrictions Southampton Woods Community

. Association, Inc., by SOUTHAMPTON WOODS COMPANY ("Declarant").

WITNESSETH:

WHEREAS, the Declaration of Covenants and Restrictions Southampton Woods
Community Association, Inc. as recorded in Volume 90-3440, Page 56 of Cuyahoga
County Records ("the Declaration") contains the following provision in Article

I1I, Section 4:

“PROPERTY SUBJECT TO THIS DECLARATION - Section 4 - Additional
Land. Declarant contemplates acquiring additional land adjoining
the Properties ("Additional Land*}. Declarant, its successors and
assigns, reserves the right, but not the obligation, to add all or
any part of the Additional Land to the Properties by amendment
hereto duly executed by Declarant and recorded with the Recorder of
Cuyahoga County without any action by the Association or its
members."

WHEREAS, Declarant has acquired Additional Land.

WHEREAS, the Additional Land is shown in Exhibit 1 attached hereto and made
a part hereof and described in Exhibit 2 attached hereto and made a part hereof.

WHEREAS, Declarant now desires to add the Additional Land to the
Properties. .

WHEREAS, the Properties is defined in Article II, Section 1 of the
Declaration.

NOW THEREFORE, pursuant to Article II, Section 4 of the Declaration,
Declarant takes the following action:

The Additional Land shown in Exhibit 1 and described in Exhibit 2 is hereby
added to the Properties. Accordingly, Article II, Section 1 of the Declaration
is hereby amended to add the Additional Land shown in Exhibit 1 and described in
Exhibit 2 to the definition of the Properties.

This action taken by Declarant shall not preclude Declarant from
periodically adding all or any part of future acquired Additional Land to the
Properties. Each time Declarant adds Additional Land to the Properties,
gec}ara2§ shall amend the Declaration pursuant to Article II, Section 4 of the

eclaration.

* &k K % %

WHEREAS, the Declaration alsv contains che following provision in Articie
VII, Section 6(a):

"GENERAL PROVISIONS - Section 6 - Amendments. The terms and

conditions of this Declaration may be amended, annulled or waived by an
instrument ir writing recorded in the public records of Cuyahoga County,
Ohio, in the following manner and subject to the following conditions:

Page 1 of 3



(a) Until such time as Declarant, or Declarant’s designated
successors or assigns, has completed the sale of all the Properties,
Declarant shail have the sole right and power of granting waivers to
provisions of this Declaration and amending this Declaration provided no
such amendment shall materially and adversely affect the value of existing
dwellings or shall prevent a dwelling from being used by the Owner in the
same manner that it was being used prior to the adoption of such

amendment.”

WHEREAS, Declarant now desires to subject part of the newly added -

Additional Land for use as Common Properties and Facilities.

WHEREAS, that part of the Additional Land to be used as Common Properties
and Facilities is shown in Exhibit 1 as "Common Facilities".

WHEREAS, Common Properties and Facilities is defined in Article I, Section
1(c) and Article II, Section 2 of the Declaration.

NOW THEREFORE, pursuant to Article VII, Section 6(a) of the Declaration,
Declarant takes the following action:

That part of the Additional Land shown in Exhibit 1 as “Common Facilities"
is hereby added to the Common Properties and Facilities. Accordingly,
Article I, Section 1(c) and Article [I, Section 2 of the Declaration are hereby

amended to add that part of the Additional Land shown in Exhibit 1 as "Common

Facilities" to the definition of Common Properties and Facilities.

This action taken by Declarant shall not preclude Declarant from subjecting
Eor;}gg? of future added Additional Land for use as Common Properties and
acilities.

Except as hereby amended, all of the provisions of the Declaration shall
be and remain in full force and effect.

IN WITNESS WHEREOF, Declarant has hereunto set its hand at Cleveland, Chio
on the date first above written.

Signed and acknowledged

in presence of: SOUTHAMPTON WOODS COMPANY,
an Ohio General Partnership

By: SOUTHAMPTOW WOODS, INC.,
Partner

By:

: /
Gary&.’ Gross, Vice President

By: MOUNTAIN, INC.,
Partner

By:
Sanl H. MiTler, Vice President
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STATE OF OHIO )

)
CUYAHOGA COUNTY)
BEFORE ME, a Notary Public in and for said County and State, personally

SS:

appeared the above-named SOUTHAMPTON WOODS COMPANY, by Southampton Woods, Inc.,
by Gary L. Gross, its Vice President, who acknowledged that he did sign the )
foregoing instrument and that the same is his free act and deed, the free act an&
deed of said corporation, and the free act and deed of said partnership.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal, at

Cleveland, Ohio, this 22nd day of July , 1993.

ANNA MARIE KILJAN
Notary Publlic, State of.Qhlo
Rocorded In Cuyahoga Cty.

STATE OF OHIO My Comm. Expires 12.17.96

)
CUYAHOGA COUNTY; 3

BEFORE ME, a Notary Public in and for said County and State, personally
appeared the above-named SOUTHAMPTON WOODS COMPANY, by Mountain, Inc., by Sam H.
Miller, its Vice President, who acknowledged that he did sign the foregoing
instrument and that the same is his free act and deed, the free act and deed of
said corporation, and the free act and deed of said partnership.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal, at

Cleveland, Ohio, this 22nd  day of July , 1993,

otary

DENISE M. KRIEBEL, Notary Public
STATE OF OH10 - Cuyahoga County
My Commission Expires Dec. &, 1957

This Instrument Prepared by:

Southampton Woods Company
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EXHIBIT |
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MCcCANN ASSOCIATES, INC.
CiIVIL ENGINEERS & LAND SURVEYORS
5539 RIDGE ROAD
PARMA, OHIO 44129

TELEPHONE (210) 8861245

July 14, 1983

EXHIBIT 2

LEGAL DESCRIPTION

Situated in the City of North Royalton, County of Cuyahoga
and State of Ohio and known as being part of Original Royalton
Township Section Nos. 9 and 12 and being further described as

follows:

Beginning at the most Southwesterly corner of Sublot No.56
in the Southampton Woods Subdivision No.2 as shown by the plat
recorded in Volume 256, Page 18 of Cuyahoga County Map Records,
said point being in the Northerly line of land conveyed to
Edward J. and H.E. Gedeon by deed recorded in Volume 5277,

Page 265 of Cuyahoga County Records;

Thence from said place of beginning North B89° Q9% 11iv
West, along said Northerly line of land so conveyed to Edward
J. and H.E. Gedeon, 378.84 feet to a point therein and the
principal place of beginning for the premises herein described;

Thence from said principal place of beginning South 0°50'49"
West, 307.01 feet to a point;

Thence North 89° 02' 20" West, 324.94 feet to a pointj

Thence South 0° 16' 40" West, 6.70 feet to a point in
the Southerly line of land conveyed to Edward J. and H.E,
Gedeon as aforesaid:;

Thence North 89° Q09' 11" West, 557.65 feet along the said
Southerly line of land conveyed to Edward J., and H.E. Gedeon
as aforesaid to its intersection with the Westerly line of
Original Royalton Township Section No.l12, said line being also
the Easterly line of Original Royalton Township Section No.9;



EXHIBIT 2.

LEGAL DESCRIPTION
July 14, 1993
Continued from Page 1

Thence North 89°¢ 22' 07" West, 916,04 feet along the saild
Southerly line of land conveyed to Edward J. and H.E., Gedeon
as aforesaid to an iron pin set at the Southwesterly corner
thereof; .

Thence North 0°¢ 35' 05" East, 316,51 feet along the
Westerly line of land conveyed to Edward J. and H.E. Gedeon
as aforesaid to the Northwesterly corner thereof from which an
iron pin bears South 44° 38' 12" West, 0.72 feet; saild corner
being also an internal corner of land conveyed to Southampton
Woods Co. by deed recorded in Volume 88~5857, Page 47 of
Cuyahoga County Deed Recozxds;

Thence South 89° (09' 11" East, along the Northerly line
of land conveyed to Edward J. and H.E, Gedeon as aforesaid,
said line being also the Southerly line of land conveyed to
Southampton Woods Co. as aforesaid, 1800.00 feet to the
principal place of beginning and containing 12,920 acres of
land be the same more or less but subject to all legal highways, .
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